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Dear

Our review of your ciient's appeal for Long Term Disability benefits under the abova captioned
pofi.yi. rorpieta. To essuie there is no mlsunderstanding this is not a "leveltwo appeal," as
inat is a tarm that is used t6 roference an adminletrative two level appeal ProoeBs where the
seconO appeal is required by the policy for exhauetion of your administrative rernedles. You
eitrausteb'your client's administrative iemedies with the first appeal; thie is. a voluntary.appeal
n"iio, electEd to exercies but is not requlred. PlEasa notethe adverse claim determination
fettir ot.tanuary 30, 2002 does state that you had exhausted your administrative remedies.
Please refer to ihe prior adverse determination letters for reference.

Under the above poticy your client will be entitled to Long Term Disabllity Beneflts as long-as
vou meet the definitiori 6t fotat Dieability: For Long Term Dieability Beneflts the policy defines
iotal Disability or Totally Dieabled ae:

An Employee will be coneidered Totally Disablad,. if because of an lnjury or Sickness;
the Employee is unable to perform the essential duties of his or her occupation.

Afier Disabllity lncome Payments have been payablg lor 24 month6, an Employee will

be consldered fotatty OisiOteO only lf because of Injury or Sickneae, the Employeo is

unable to perform thi eseential duties of any ocrupition for which the Employes ie or
may r€aeonable become qualifled basod on the Employee's education, training or
exPerience

We have rnade a ctecision to uphold the previous denial. The decision to uphold the denial of

Gnerit* iE based on the policy language and altof the documents contained in the claim file'
viewed ae a whole'
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ln the voluntrary appealyou furnished your letter and a list of documents which are listed in
Scction 2 as'Doeuments $ubmitted with LEvel Two Voluntary Appeal.

Although your appeel submission does not contaln any opinlons and information that has not
baen conEider€d in prior revlews of the claim, to msure that an appropriate conEideration had
been given to th6 medlcal circumstances, another medical review was conduc'ted by a Medical
Direc'tor specializln g in Ocarpational Med ici ne.

In your appealeubmission you had emphasized the following ilems and these were carefully
considered in our MedlcalDirector'e review:

operative report ot3l27l2OOZ and offic€ note8 ot 41612006,6na2006 & 10/312006.

Management Charge/Trsatment Form

The Medical Director's Assessment is:

c The review of the medical documents do not demonetrate thst Mr. Reilly waB, after
4/6/2006, physlcally incapable of performlng sedentary work activitles. Based on Mr.
Reilly's medicalhietory restric{ing the activities of standing, walking, climblng, stooping,
kneellng, crouching or crawling is medically reesonable.

r Chronic opiold use doee not preclude non-aafety sensltive work activities; these records
do not coniain a comnlqta mental etratus examination and/or neuropsychologicaltesting
dernonstratlng that .---. is cognitively impaired as to preclude working.

The limltatione and rettrictions lmposed by your client'e medlcal condltion was recognized and
con$iderod in the vocatlonal review. As the llmitations and reetrictions have not been modified
by thie review, the prior vocetional review is applicabfe. Please refer to the prlor adveree
determination lettEr for tho detalls of the vocatlonal analysis and the occupetions identified by
the relevant Tranebrable Skille Analysis.

Although the advocacy and informetional items that you furnishsd were considered, these ar€
general medical and vocatlonal analyecs and are not an examination of your client'e specific
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claim' The determination of this appeal is an examination of speclfic claim facts and rcfevant
oxpert input based on thoee specifie faAe.

Your appeal docurnents raige several issues that are clearfy advocacy, intended for the
administrative record, and is doee not change our decision.

I would like to addrees qoF6 of your points to assure the record is clear. Many of the points that
you raise a!'e based on information takEn out of context and not withln the re6vant time framE
of the administrative appeal review. The appeal review is an examination of the entire record
consldered as a whole and as it relatee to the relevant time frames.

The language you quote from the Employor's SPD ie not the baeie of our review. Our review is
baeed on the policy language and a copy of the policy hae been furnlshed to your attention.

Your client heg bsen provided 'full and falf review with the opporlunity to submlt all information
and any argument that you desired.

All relevant documents have been fumished to your attention. To the extent that any rufe,
guideline, protocol or simifar criterions was relied on ln any determination on thie claim, it is
referencsd and contained In the file. As a note, your cornrnent concerning the lack of
furnishit'tg "lndepondent medical rsvie#', that ls e term referencing the pe6r Review wlrich you
acknowledge having.

We were aware of the fsct that Mr. is receiving SSD! ae noted in the llle and that fac{ was
taken into conslderation. The fact of thc reoeipt of bEneflte from another agency based on its
criteria and procedures does not invalidatE our review of your clients claim.

As a fully lnsured product, the Policyholde/s ieeue as to a'qualifying evanf ie not relsvant to
the determination of entitlemant to benefrte under the above quoGd policy language.

Your issues concerning the surveillance has besn investigated and addressed by the
Consurncr Advocacy Departmcnt of LINA and the surueillance was not a materlal consideration
as part of the appeal raview regoiutiong.

Rehabilitative provisions of the contrac:t are applicable during the period of payrnent of LTD
benefits.

Upon request you wlll be provlded with a copy of afl relevEnt docruments, records and
information, in reference to your appeal, free of charga.
Pbase note that you have a right to bring legal ac'tion for benofits under ERISA eection
502(a) es your appeal is denied.

Your client o_r the plan may have other voluntary altemative dispute reeolution options, such as
mediatlon. One way tofind out what may be available is to contact your local United States
Department of Labor Ofilce and your State Insurance Regulatory agoncy.
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Nothing contalned in this letter ehould be oonstrued as e waiver of any r[;hts or defenses under
the policy. This determinatlon has beon made in good feith and without prejudice under the
terms and conditions of the @ntract, whether or not specifically mentioned herein.

Pleaee feelfree to contact me in reference to this matter lf t can be of aseistance.

$incErely,

Qr.y T/a-rr,v*u
Doryne Thomas
RcgionalClaim Manager


